
 1 

Isegoria and Isonomia: Election by Lot and the Democratic Diarchy 

Alex Kovner1 and Keith Sutherland2 

Abstract: Isegoria (equal speech) and isonomia (equal law), the two norms that 
constituted classical Athenian democracy, were implemented respectively by the right of 
every citizen to propose (or argue against) new laws (isegoria), and equal voting rights 
over their implementation (isonomia). In the fourth century the latter (disposal) function 
was entrusted to large, randomly-selected juries (nomothetai) that could be viewed as 
descriptively-representative microcosms of the citizen body. Isegoria rights were 
restricted to the five citizens elected by the assembly. 

Most current models for ‘citizens’ assemblies’, although claiming Athenian provenance, 
more closely resemble modern parliaments in that the proposal and disposal functions 
are conflated, the only difference being that citizens’ assemblies are not constituted by 
preference election. This paper argues that such models result from a conceptual 
confusion, have no historical precedent and are vulnerable to corruption and domination 
by the very hegemonic forces that they seek to counter. The paper argues that, whilst 
the democratic argument for legislative decision-making (disposal) by a large ad hoc 
representative jury is persuasive, sortition can have no role to play in the proposal 
function and such sortition-based bodies can only be part of a mixed constitution in which 
political parties (albeit of a radically different form to their current incarnation) are 
required in order to implement ‘representative isegoria’. 

* * * 

The central argument of this paper is that the concept of ‘democracy’ is an amalgam of 

two egalitarian norms that originated in classical-era Greece – equal share in determining 

the political will (isonomia) and equal advocacy rights (isegoria). Nadia Urbinati, 

following Habermas (1992) constructed her book Democracy Disfigured around this 

diarchy of ‘will’ and ‘opinion’, claiming that these two aspects of the democratic diarchy 

‘are different, and should remain distinct’ (Urbinati, 2014, p. 2). 

[T]he diarchy of ‘votes’ and ‘opinion’ is the key to appreciate democracy as a 

government that pivots on equal freedom (ibid., pp. 14-15).  

In the original (Athenian) demokratia this distinction was maintained both in theory and 

in practice. Every Athenian citizen who so wished (ho boulomenos) had the right both to 

propose new laws and give his opinion in the Assembly (isegoria); and every vote carried 
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the same weight in determining the outcome of the debate (isonomia). Reforms of the 

lawmaking procedure introduced in the fourth century entrusted voting rights to a large 

jury constituted by sortition (random selection by lot) that listened to the arguments from 

competing advocates before determining the outcome on behalf of the entire citizen body. 

The randomly selected juries, however, deliberated in silence (i.e. ‘weighed’ the 

competing arguments mentally), as speech rights were restricted to the original 

proposer(s) and the five advocates defending the existing laws, who were elected by the 

general assembly. 

These fourth-century legislative panels (nomothetai) have been used as a template for 

modern proposals for sortition-based ‘citizens’ assemblies’ or ‘minipublics’.3 A 

randomly-selected microcosm of a sufficient size will represent the target population 

‘descriptively’, in that it will preserve the ratio of statistically significant population 

parameters (age, income, gender, political beliefs etc.) in a similar manner to the sampling 

procedure used by the polling industry.  

However modern sortition proposals have failed to preserve the isegoria/isonomia 

distinction, as the normative concern of deliberative democrats is to focus on the internal 

speech rights of the members of the minipublic rather than their representative 

relationship to the target population. While the aggregated votes of a minipublic4 are 

likely to accurately reflect the beliefs and preferences of the whole citizen body, the same 

cannot be said for representative isegoria, given that speech acts are anything but equal in 

terms of their ‘perlocutionary’ effect (Austin, 1975). Some people are a lot more 

influential and persuasive than others and this – along with ‘the path dependency of 

conversational dynamics and the sheer creativity of conversing agents’ – will introduce 

randomness in the pejorative sense of the word (Goodin, 2003, pp. 58-9), so the 

deliberations are less likely to accurately reflect ‘the informed judgment of the demos’ as 

a whole. Three contemporaneous Deliberative Polls5 performed for utilities companies in 

Texas recorded ‘wildly diverging’ outcomes (ibid., p. 74) and, assuming identical 
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provision of balanced information and advocacy, this might well be on account of the 

‘butterfly’ effect of face-to-face deliberation in small groups, all other factors being equal. 

The Athenian nomothetai procedure aimed for consistency via the formal distinction 

between elected advocates and randomly-selected decision-makers – speech acts were 

confined to the former, with the role of the latter restricted to what Robert Goodin refers 

to as ‘deliberation within’ (ibid.) followed by silent voting. For, if different randomly-

selected samples deliver ‘wildly diverging’ outcomes, then which is the ‘representative’ 

decision? (Sutherland, 2017). 

The principal focus of this paper is how to establish representative isegoria in a large 

modern state and (as was the case with the fourth-century reforms to the Athenian 

legislative process) the working assumption is that election is the only viable option. In 

large multicultural states the Athenian notion of ho boulomenos (he who wishes to speak) 

would generate an incomprehensible cacophony.  For better or worse a plurality6 of 

American voters chose Donald Trump to speak on their behalf, and the task is how best to 

implement this principle in such a way as to avoid the pathologies of current electoral 

politics, in which personality and special interests triumph over policies and (typically) 

half of all voters have no voice whatsoever. In keeping with the isegoria/isonomia 

distinction the paper argues for a formal separation between proposers (political parties) 

and disposers (randomly-selected juries) and draws attention to the dangers of conflating 

the two functions (Sutherland, 2011). 

A naive separation of proposing and disposing into two separate chambers constituted by 

the same principle will clearly not achieve our objectives. These chambers are intended to 

act in sequence, but the disposing chamber can exert pressure on the proposing chamber 

by threatening to vote down any bill that does not conform to its demands. The futility of 

this arrangement is illustrated by the Origination Clause of the U.S. Constitution: 

All Bills for raising Revenue shall originate in the House of Representatives; 

but the Senate may propose or concur with Amendments as on other Bills. 
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In practice, bills that raise revenue are negotiated between the House and Senate just as 

any other bill. This clause is dead letter. 

A simple solution, inspired by Anglo-American trial juries (and Athenian practice), is to 

create a panel of ordinary citizens on a single-use basis to decide upon bills advanced by 

the proposing chamber. If this panel is populated after the bill in question is published, 

and if the panel is restricted to a vote on the exact contents of the bill without amendment, 

then we approach something closer to our goals, at least on the disposing side of the 

ledger. Such citizen juries should follow the principles of random selection, mandatory 

service, just compensation, and a secret ballot in order to respect the principle of 

representative isonomia, or equal deciding rights. The members of such a jury are 

representatives7 in a sampled sense; they do not seek the duty, nor are they rhetorically 

bound to any viewpoint. 

A single-use disposing chamber of this type is straightforward and possesses both 

undeniable democratic legitimacy and historical provenance, modeled as it is on the 

fourth-century Athenian nomothetai (legislative court). Unfortunately, its temporary 

nature and need for concrete proposals to act upon make it suited only for disposing in the 

narrowest sense. The proposing function remains unreformed, most importantly because, 

without further alteration, existing legislative chambers are hybrid proposing/disposing 

bodies. The fact that they control their own agenda and need to pass measures with 

greater than half their members gives them both proposal and disposal powers. 

A true proposing chamber must address two concerns: 

1) Such a chamber must break the tyranny of the majority, by allowing multiple 

proposals on any given agenda item. Ideally, the chamber should approach 

proportionality, where the proposing rights of any group within the chamber are 

proportional to the percentage of members in the group. 

2) Such a chamber cannot set its own agenda, as controlling the agenda is a form of 

deciding. 

                                                

7 ‘Descriptive representatives’ is one of a rare category of substantives that exist in plural form only. 



 5 

To address the first concern, we observe that the requirement that more than half the 

chamber agree on a measure assumes that at most one output is desired. For proposing, 

many outputs may be wanted, as these options can then be forwarded to the citizen jury 

for disposal. For two outputs, the threshold is one-third; that is, we must require that more 

than a third of the chamber agree on any of the two outputs to be advanced. For three, the 

threshold is one-fourth, for four it is one-fifth, etc. For the sake of this discussion, I will 

assume that five outputs are desired, so that one-sixth is the threshold for proposing. 

As for agenda setting, we simply treat the agenda as we would any other proposal. Prior 

to the formal legislative session, proposals would be solicited for an agenda, and these 

proposals would go to a citizen jury. Since agendas are aspirational in nature, and do not 

contain extensive implementation detail, the jury should be able to perform its duty in a 

relatively short time, perhaps a week or two. In addition, the agenda must be formalized 

and binding. Currently, the legislative agenda is whatever the leadership of the ruling 

coalition wants it to be. Adding some rules to the agenda process has the potential to 

increase transparency, which is a good in and of itself. 

For concreteness, suppose the proposing chamber has 100 members; any provision must 

get seventeen votes to advance to the citizen jury. The maximum of five outputs is 

arbitrary, but as a practical matter, some “goldilocks” number of proposals must be 

established: not so few that the deciding jury has no real options, and not so many that it 

is overwhelmed. This is a significant advance, as it makes obstruction impossible. The 

agenda is a binding document; every item it contains must come up for a vote. And since 

the threshold for advancing a proposal is now one-sixth of the chamber, at least two (and 

probably more) ideologically distinct proposals are virtually certain. 

While this is a theoretical paper, it is fair to point out that these sorts of arrangements can 

easily be implemented now. For example, the recent French Citizens’ Convention for the 

Climate was given the following mandate: “...to define a series of measures to achieve a 

reduction of at least 40% in greenhouse gas emissions by 2030 (compared to 1990) in the 

spirit of social justice.”8 This mandate could have been given in a different form. Instead 

of just dumping the whole project on a group of volunteers, it could have gone back to the 
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French National Assembly. With 577 members, any ninety-seven members would be 

sufficient to authorize an alternative to be forwarded to the convention. The volunteers 

would therefore have an array of concrete measures to judge, as well as a clear success 

criterion: when the convention ends, the members simply rank the proposals in order of 

preference. 

A good precedent for this is the Deliberative Poll carried out by the Stanford Center for 

Deliberative Democracy on behalf of the government of Zeguo province in China 

(Fishkin, He and Siu, 2006). The local leadership had identified thirty possible 

infrastructure projects – highways, sewage treatment works, parks etc – but only had a 

budget for about ten in the coming year. A random sample of 275 residents was drawn 

from the household register and 235 showed up on the day9 – ‘In both attitudes and 

demographics, the 235 were a good microcosm of the community of about 120,000 

registered voters’ (Fishkin, 2009, p. 108). A local advisory committee developed briefing 

materials with arguments for and against each of the thirty proposed projects, each of 

which had expert advocates to answer questions from the participants. Members were 

then asked to choose their favoured projects and local (communist party) officials carried 

through on their commitment to implement the public will as expressed in the results, 

although they were surprised at the public’s priorities. This is a rare example of 

(democratic) Deliberative Polling leading to concrete action – ironic when one considers 

the nature of the political regime. The success of the Zeguo DP has given rise to further 

projects in China which provide a judicious mix of élite advocacy and democratic 

decision making, providing the ‘first glimmerings of another model’ which ‘may set an 

example for public consultation in many settings around the world’ (Fishkin, 2009, 

pp.155, 156). The response from the political class in liberal democracies has been less 

enthusiastic: turkeys are unlikely to vote for Christmas because, in the words of the 

political scientist John P. Roche, paraphrasing Acton: ‘power corrupts, and the possibility 

of losing power corrupts absolutely’ (cited in Levinson, 2010). As a consequence Fishkin 

appears to be cautiously promoting the DP as an informed focus group. 

The 100-member proposing chamber outlined above comes close to implementing 

representative isegoria in a satisfactory manner, provided its membership is chosen 
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democratically. Here we come to a crossroads, because we can no longer avoid discussing 

how to populate this chamber. Broadly speaking, we have two choices: by election or by 

lot. If by election, we must also decide whether to choose members on a territorial basis 

or proportionally. 

First, let us get the obvious out of the way: populating the proposing chamber from 

territorial districts is incompatible with representative isegoria. Voting by district 

effectively wastes any vote that does not go to the winner (Rehfeld, 2005). This is already 

the source of much antidemocratic corruption in the form of gerrymandering. Even 

without gerrymandering, large numbers of citizens have their votes effectively discarded 

by voting for a losing candidate. 

We must therefore choose between populating the chamber by proportional vote of 

political parties, or through some type of sortition (random selection by lot). There are a 

number of difficulties with the lot-based approach as far as representative isegoria is 

concerned. The single-use deciding chamber works because service is mandatory; hence 

it is an unbiased sample of the population (or, at least, as close as practical).10 A 

proposing chamber has a much more complicated task, so it is hard to imagine a single-

use proposing chamber. Members on the proposing side would therefore have to serve for 

a year or more, and engage in a much more open-ended set of tasks, making mandatory 

service unlikely in practice. Populating the chamber from volunteers calls into question 

the extent to which participants form an unbiased sample of the population, which is the 

basis of sortition’s legitimacy. Techniques such as stratified sampling are really band-aids 

or hacks, and do not essentially rectify the bias introduced by relying on volunteers. It is, 

of course, entirely possible that volunteers would do a good job from an epistemic 

perspective. But that is not the question here; instead, we are examining if selecting 

volunteers at random accords with representative isegoria. We believe it does not, for one 

simple reason: it conflates the equal right to propose with the motivation to work for a 

year or more as a member of the proposing chamber. Those who do not wish to accept 
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this responsibility still have an equal right to propose, which must be validated in some 

substantive (albeit vicarious) way – especially when one considers the effective 

disenfranchisement of the vast majority of citizens who would not even be given the 

opportunity to take up their proposal and advocacy rights. So, on the basis of isegoria as 

an egalitarian norm, sortition must be ruled out as the constituting principle for a 

proposing chamber. Whilst Dahl did suggest it as a possibility (Dahl, 1989, p. 340), it 

contradicts his own fundamental democratic principle that ‘The demos must have the 

exclusive opportunity to decide how matters are to be placed on the agenda of matters that 

are to be decided by means of the democratic process.’ (ibid., p. 113) 

We will now move on to consider the epistemic case for these alternative candidates – 

election or sortition – for the proposing chamber. Following Bernard Manin, Helene 

Landemore (2013) identifies two forms of simple deliberation: 

1. The action of deliberating, or weighing a thing in the mind; careful 

consideration with a view to decision. 

2. The consideration and discussions of the reasons for and against a measure by 

a number of councillors (e.g. in a legislative assembly). (Manin, 2005, p. 14)11 

Yves Sintomer (2010, pp. 36n; 47) goes further and describes these as two alternative 

forms of deliberation, with different etymologies. The first derives from the Latin liber 

(weight), so the role of de-liber-ators is to ‘weigh’ arguments in their minds before 

disposing (deciding the outcome of the debate): 

Deliberation is nothing else but a weighing, as it were in scales, the 

conveniences, and inconveniences of the fact we are attempting. (Hobbes, De 

Cive, XIII, 16) 

The ‘weighing’ perspective on deliberation pertains to the disposing function, as mental 

evaluation is required before voting. 

The second (Habermasian) form of deliberation (good discussion) is derived from the 

German for ‘deliberative voice’, and is at the core of the proposing function. Dividing the 
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two forms of deliberation between two institutions (as in the judicial separation of 

advocates and jury) protects against corruption, and it’s not clear why randomly-selected 

disposers need to participate in the speech acts that are the defining characteristic of the 

proposing function.12  

Indeed Landemore suggests distinct cognitive mechanisms corresponding to each form of 

deliberation. The ‘argumentative theory of reasoning’ (conceptualized by Dan Sperber 

and developed with the evolutionary psychologist Hugo Mercier) hypothesizes that 

reasoning serves two distinct survival-related functions: a) convincing people and b) 

evaluating the arguments of others – ‘thereby allowing communication to proceed even 

when trust is limited’ (Landemore, 2013, p. 126). The theory – developed as an 

evolutionarily-plausible alternative to the classical (Cartesian) model of reasoning as a 

way of updating and correcting one’s own beliefs – is based on the distinction between (a) 

producing speech acts and (b) evaluating the performative utterances of others: 

According to this theory, individual reasoning works best when used to [a] 

produce and [b] evaluate arguments during a public deliberation. It predicts 

that when diverse opinions are discussed, group reasoning will outperform 

individual reasoning. (Mercier & Landemore, 2012, p. 243) 

Although Mercier and Landemore claim that the argumentative theory of reasoning 

privileges intra-group exchanges, they agree with (Goodin, 2003) that ‘internal 

deliberation can sometimes be very similar to public deliberation’ (Mercier and 

Landemore, 2012, p. 251). What matters is that ‘exposing people to disagreement and 

debates increases their ability to entertain different opinions . . . either by witnessing a 

debate or by being part of one’ (ibid., p. 252). The important factor is not participation in 

speech acts so much as ‘the presence or expression of dissenting opinions in deliberative 

settings’ (ibid., p. 254, my emphasis). Mercier & Sperber's Enigma of Reason (2017) also 

points out that as a species we are much better at evaluating reasons than producing them 

– I may not be able to see the beam in my own eye, but I can find the mote in yours. 
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discussion stage. (Goodin and Niemeyer, 2003) 



 10 

Appeals to authority underlying this claim cited in The Enigma of Reason includes 

William Blackstone’s classic arguments on the value of juries, backed up by recent field 

work demonstrating that they do a good (epistemic) job. Laboratory studies also indicate 

that we are better able to find the flaws in our own reasons when we believe those reasons 

to have been produced by someone else, thereby supporting the case for the division of 

labour between proposers and disposers at the heart of this paper, as it’s very hard to 

change one’s mind about one’s ‘own’ (i.e. indigenous) convictions.13 

Bernard Manin, in his brief review of experiments in Deliberative Polling, argues that the 

success of the DP in avoiding group-think and polarization is on account of the ‘presence 

of diverse and conflicting views amongst deliberators’. He conjectures that the 

introduction of the graphe paranomon into Athenian democracy was because ‘the 

adversarial proceedings were required during the second hearing on grounds of their 

superior epistemic merits’, (Manin, 2005, pp. 8, 17). 

Given that the argumentative theory of reasoning suggests two distinct mechanisms this 

would also suggest two categories of persons in a deliberative context – proposers and 

disposers. The former category 

should only be concerned with  . . . [arguments] that increase the plausibility 

of a conclusion one is trying to defend, or those that decrease the plausibility 

of a conclusion one is trying to rebut. Representations that have the opposite 

effect are of no direct value if one wants to convince one’s interlocutor. 

Reasoning should therefore be directed towards these valuable 

representations, and, as a result, it should display a strong confirmation bias 

(Mercier and Landemore, 2012, p. 241, emphasis in original) 

The confirmation bias, however, ‘mostly affects the production, and not the evaluation of 

arguments’ and can be ‘checked, compensated by the confirmation bias of individuals 

who defend another opinion’, hence the necessity for ‘the presence or expression of 

dissenting opinions in deliberative settings’ (ibid., pp. 251, 253, 254). The requisite 

cognitive tool for those whose task is to evaluate communicated information (i.e. 
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disposers) is ‘epistemic vigilence’, the polar opposite of the confirmation bias (Mercier, 

2013; Sperber et al., 2010). 

Since the cognitive styles required for proposing and disposing are diametrically opposed, 

the selection procedure for bodies exercising these functions should be different, 

reflecting their conflicting demands. Selecting the proposing chamber at random, in a 

manner similar to the disposing chamber, is not likely to produce high quality, 

ideologically diverse options. The principal characteristic of randomly chosen citizens is a 

sort of epistemic naivete – their views broadly reflect the population at large without 

either the expertise or the biases associated with professionals. The argumentative theory 

of reason suggests that such an assembly is ideal for disposing, but ineffective for 

proposing. 

At first, when the members of the proposing chamber are inexperienced, their output is 

likely to be dominated by professional staff or by outside interest groups and think tanks, 

all of whom have off-the-shelf solutions to complex legislative challenges (hence the 

recent enthusiasm of environmental and anti-Brexit advocacy groups for citizens’ 

assemblies). Later, as members gain experience, they would develop the cognitive tools 

needed for proposing, but in doing so, they become the very elite that sortition is intended 

to prevent. Since they are developing these tools after joining the proposing chamber, it is 

doubtful that their growth reflects any property of the population at large. Instead, they 

are becoming professional politicians, irrespective of how they were initially chosen. 

We get the worst of both worlds this way. The proposal chamber is still run by a political 

elite – either think tanks and staff, or more experienced members whose cognitive styles 

have diverged from the population – without the general public having any input into 

their operations. Advocacy, it seems, is fundamentally more suited to delegated experts 

than either in person or via sampled representation – hence the adage in criminal law, ‘He 

who represents himself has a fool for a client.’ 

We therefore choose to populate our proposing chamber by proportional election. Doing 

so honors the argumentative theory of reasoning: proposing requires the very cognitive 

bias that is toxic to disposing. Having a proportional vote for the proposing chamber 

allows its members the cognitive disposition required for their task while also keeping 

them institutionally anchored to the public. 



 12 

The ultimate purpose of a clear institutional separation between proposing and disposing 

is to improve both. We believe the case for citizen juries in disposing is easy to make, as 

it agrees with both historical practice (in the form of nomothetai) and the common law 

institution of the jury. The case for the proposing chamber is more counterintuitive. There 

is a strong emotional pull to use citizen assemblies for every aspect of politics, and the 

idea of a proposing chamber elected proportionally through political parties will seem like 

heresy to diehard sortitionists.14 It is therefore important to consider what these political 

parties will look like. 

Parties under this system will certainly behave differently from parties today. The main 

change comes from the decrease of the proposing threshold. Under current political 

structures, this threshold is a majority, which means that parties are engaged in a fight for 

control, rather than a policy contest. Under our system, the threshold for proposing is 

extremely low: only one-sixth of the chamber is required to propose. All legislation will 

have to go through a citizen jury, meaning that political parties will no longer fight for 

control. They won’t shelve this fight for altruistic reasons, but rather because control is 

simply no longer on offer. Meanwhile, opportunities to propose legislation to a citizen 

jury will be plentiful (but not too plentiful).15 

Proposing in this new type of chamber comes in units. In our theoretical 100 person 

chamber, a proposing unit is seventeen members. Parties will therefore target a certain 

number of units, and tailor their electoral strategies to achieving that number. There is not 

a huge incentive to have multiple units, so large parties will tend to split into smaller ones, 

each of which believes it can win at least one proposing unit. We view this as a positive 

development, as the current tendency in democracies is to form duopolies, with a few 

smaller parties hoping to form a coalition with one of the larger parties. This is not a 

reflection of the popular will, but rather of the tactics created by the fight for control. 

Political parties that fight for proposing rights rather than for control must focus on policy 

to a much greater degree. In the U.S., a debate over health care has dominated much of 

the political landscape for over a decade. The back and forth between the Republican and 
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Democratic parties is defined by a single bizarre feature: the Republican party has no 

proposal whatsoever. Such an absurdity is only possible when politics is a fight for 

control. Once the proposing threshold shrinks to a level that allows policy pluralism, there 

is no escaping the task of advancing real policy ideas. Under our system, a citizen jury 

would decide whether to choose an agenda that included health care. Over multiple 

legislative sessions, such an item is nearly certain to appear at some point. Once that 

happens, it is impossible to avoid making an affirmative proposal. A political party can, 

of course, choose not to advance its own bill, but that only leaves the field clear for the 

other parties. At present, parties seek to avoid making definite policy pronouncements so 

as not to make themselves targets for criticism. A proposing chamber reverses this 

dynamic: parties must declare themselves in policy terms or risk irrelevance. 

Replacing the fight for control with a policy contest is more than a mere side effect. The 

polling firm Gallup has found consistently that while voters disapprove of Congress as a 

whole, they approve of their own representative at much higher rates.16 One interpretation 

of this is that the fight for control turns voters off. Our starting point for this discussion 

was the dichotomy of proposing and disposing; however, had our starting objective been 

to replace the fight for control with a policy contest, we would have arrived at the same 

conclusion. The first requirement of a fair contest is some notion of a neutral arbiter, both 

regarding the final disposition and regarding the procedures used to get there. From a 

democratic perspective, it’s hard to imagine that arbiter being anything other than a nearly 

direct appeal to the electorate, and random, unbiased sampling with mandatory 

participation and balanced advocacy is the closest any society can get to a direct, but 

epistemically satisfactory,17 appeal to the people. 

The second requirement of a fair contest is an overarching structure to oversee the 

competitors, and keep the competition focused on the larger purpose for which it was 

established. This is similar to the league structure of competitive sport: the league 

determines the matchups and schedule, and makes sure the rules of the sport are honestly 

                                                

16 https://news.gallup.com/poll/162362/americans-down-congress-own-representative.aspx 
17 The size of the sample would need to be large enough to ensure accurate descriptive representation but 
below the threshold for rational ignorance (Downs, 1957). For the sample to constitute an ‘attentive’ public 
(Almond, 1950), members would need to feel that their individual vote really did count. This would suggest 
a sample size of several hundred, depending on the importance of the issue and the decision rule in place. 
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enforced and produce an entertaining product. The parties in this system are in a league-

like structure, with their standing compared to other parties determined by the general 

ballot. And like teams in a league, they do not determine for themselves when 

competitive chances arise. Opportunities to compete must come from the league structure, 

otherwise the larger purpose of the league is lost. Parties will die because they fail to 

gain a proposing unit and voters just give up on them, and new parties will rise to fill 

the void. 

What does the democratic diarchy say about our political system now? For one, it clearly 

exposes our political system as a fight for control rather than a policy contest.18 It also 

shows that both proposing and deciding roles are now performed by advocates, whose 

cognitive disposition is oriented to proposing, not disposing. Indeed, not only are 

contemporary politicians ill-suited for the disposing function, but the absence of an honest 

disposing institution means that, in their advocacy, they have no tether to reality. An 

advocate facing a jury risks her own credibility when she takes her arguments to 

unbelievable extremes. A system where all the deciders are also advocates has no such 

constraint.19 

It must also be pointed out that the ubiquity of media (both social and mass) makes this 

problem worse. The density and increasing fragmentation of the media environment 

leaves less room for ‘deliberation within’ by any elected official. Politicians must wear 

their advocacy hats all the time, in a way that was not the case in the 19th century, or even 

during most of the 20th. This will only worsen with time, and as such, the ability of 

elected bodies to make quality decisions – to dispose – will only erode further. 

We cannot avoid the temptation to ask how likely current political elites are to bless such 

a split of proposing and disposing. Returning to the Citizens’ Convention on the Climate, 

would Emmanuel Macron ever endorse a plan to allow any group of one-sixth of the 

members of the National Assembly to make a proposal to a citizens’ assembly? Such a 

                                                

18 The focus of this short paper is lawmaking (nomothesia). However the constitution of the executive and 
judicial branches will also be affected by the introduction of sortition and is covered in detail in Kovner 
(2019). 
19 Arguably it was always thus, James Madison arguing that ‘[a] body of men are unfit to be both judges and 
parties at the same time . . . Yet the parties are, and must be, themselves the judges; and the most numerous 
party, or, in other words, the most powerful faction must be expected to prevail’. (Federalist, 10, ¶8 
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plan would involve treating members of the opposition as legislators on a par with 

members of his own party. In other words, he would have to voluntarily give up the fight 

for control, a fight in which he is the current champion. Not very likely. 
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